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United States Constitution
U.S. Const. amend V.
No person shall be held to answer for a capital, or otherwise infamous crime,
unless on a presentment or indictment of a grand jury, except in cases arising
in the land or naval forces, or in the militia, when in actual service in time of
war or public danger; nor shall any person be subject for the same offense to
be twice put in jeopardy of life or limb; nor shall be compelled in any
criminal case to be a witness against himself, nor be deprived of life, liberty,
or property, without due process of law; nor shall private property be taken
for public use, without just compensation.
Administrative Procedures Act
5 U.S.C. § 706
To the extent necessary to decision and when presented, the reviewing court
shall decide all relevant questions of law, interpret constitutional and
statutory provisions, and determine the meaning or applicability of the terms
of an agency action. The reviewing court shall-(1) compel agency action unlawfully withheld or unreasonably delayed; and
(2) hold unlawful and set aside agency action, findings, and conclusions
found to be-(A) arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with law;
(B) contrary to constitutional right, power, privilege, or immunity;
(C) in excess of statutory jurisdiction, authority, or limitations, or
short of statutory right;
(D) without observance of procedure required by law;
(E) unsupported by substantial evidence in a case subject to sections
556 and 557 of this title or otherwise reviewed on the record of an
agency hearing provided by statute; or
(F) unwarranted by the facts to the extent that the facts are subject to
trial de novo by the reviewing court.
In making the foregoing determinations, the court shall review the whole
record or those parts of it cited by a party, and due account shall be taken of
the rule of prejudicial error.
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Natural Gas Act
15 U.S.C. § 717(a)
(a) Necessity of regulation in public interest
As disclosed in reports of the Federal Trade Commission made pursuant
to S. Res. 83 (Seventieth Congress, first session) and other reports made
pursuant to the authority of Congress, it is declared that the business of
transporting and selling natural gas for ultimate distribution to the public
is affected with a public interest, and that Federal regulation in matters
relating to the transportation of natural gas and the sale thereof in
interstate and foreign commerce is necessary in the public interest
15 U.S.C. § 717b(d)(3)
(d) Construction with other laws
Except as specifically provided in this chapter, nothing in this chapter
affects the rights of States under-(1) the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.);
(2) the Clean Air Act (42 U.S.C. 7401 et seq.); or
(3) the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.).
15 U.S.C. § 717f(c)
(c) Certificate of public convenience and necessity
(1)(A) No natural-gas company or person which will be a natural-gas
company upon completion of any proposed construction or extension
shall engage in the transportation or sale of natural gas, subject to the
jurisdiction of the Commission, or undertake the construction or
extension of any facilities therefor, or acquire or operate any such
facilities or extensions thereof, unless there is in force with respect to
such natural-gas company a certificate of public convenience and
necessity issued by the Commission authorizing such acts or operations:
Provided, however, That if any such natural-gas company or
predecessor in interest was bona fide engaged in transportation or sale
of natural gas, subject to the jurisdiction of the Commission, on
February 7, 1942, over the route or routes or within the area for which
application is made and has so operated since that time, the
Commission shall issue such certificate without requiring further proof
that public convenience and necessity will be served by such operation,
and without further proceedings, if application for such certificate is
made to the Commission within ninety days after February 7, 1942.
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Pending the determination of any such application, the continuance of
such operation shall be lawful.
(B) In all other cases the Commission shall set the matter for hearing
and shall give such reasonable notice of the hearing thereon to all
interested persons as in its judgment may be necessary under rules and
regulations to be prescribed by the Commission; and the application
shall be decided in accordance with the procedure provided in
subsection (e) of this section and such certificate shall be issued or
denied accordingly: Provided, however, That the Commission may
issue a temporary certificate in cases of emergency, to assure
maintenance of adequate service or to serve particular customers,
without notice or hearing, pending the determination of an application
for a certificate, and may by regulation exempt from the requirements
of this section temporary acts or operations for which the issuance of a
certificate will not be required in the public interest.
(2) The Commission may issue a certificate of public convenience and
necessity to a natural-gas company for the transportation in interstate
commerce of natural gas used by any person for one or more highpriority uses, as defined, by rule, by the Commission, in the case of-(A) natural gas sold by the producer to such person; and
(B) natural gas produced by such person.
15 U.S.C. § 717f(e)
(e) Granting of certificate of public convenience and necessity
Except in the cases governed by the provisos contained in subsection (c)
(1) of this section, a certificate shall be issued to any qualified applicant
therefor, authorizing the whole or any part of the operation, sale, service,
construction, extension, or acquisition covered by the application, if it is
found that the applicant is able and willing properly to do the acts and to
perform the service proposed and to conform to the provisions of this
chapter and the requirements, rules, and regulations of the Commission
thereunder, and that the proposed service, sale, operation, construction,
extension, or acquisition, to the extent authorized by the certificate, is or
will be required by the present or future public convenience and
necessity; otherwise such application shall be denied. The Commission
shall have the power to attach to the issuance of the certificate and to the
exercise of the rights granted thereunder such reasonable terms and
conditions as the public convenience and necessity may require.
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15 U.S.C. § 717f(h)
(h) Right of eminent domain for construction of pipelines, etc.
When any holder of a certificate of public convenience and necessity
cannot acquire by contract, or is unable to agree with the owner of
property to the compensation to be paid for, the necessary right-of-way to
construct, operate, and maintain a pipe line or pipe lines for the
transportation of natural gas, and the necessary land or other property, in
addition to right-of-way, for the location of compressor stations, pressure
apparatus, or other stations or equipment necessary to the proper
operation of such pipe line or pipe lines, it may acquire the same by the
exercise of the right of eminent domain in the district court of the United
States for the district in which such property may be located, or in the
State courts. The practice and procedure in any action or proceeding for
that purpose in the district court of the United States shall conform as
nearly as may be with the practice and procedure in similar action or
proceeding in the courts of the State where the property is situated:
Provided, That the United States district courts shall only have
jurisdiction of cases when the amount claimed by the owner of the
property to be condemned exceeds $3,000.
15 U.S.C. § 717n(b)(1)
(b) Designation as lead agency
(1) In general
The Commission shall act as the lead agency for the purposes of
coordinating all applicable Federal authorizations and for the purposes of
complying with the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).
15 U.S.C. § 717n(c)(1)(B)
(c) Schedule
(1) Commission authority to set schedule
The Commission shall establish a schedule for all Federal
authorizations. In establishing the schedule, the Commission shall-(A) ensure expeditious completion of all such proceedings; and
(B) comply with applicable schedules established by Federal law.
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15 U.S.C. § 717r(a)
(a) Application for rehearing; time
Any person, State, municipality, or State commission aggrieved by an
order issued by the Commission in a proceeding under this chapter to
which such person, State, municipality, or State commission is a party
may apply for a rehearing within thirty days after the issuance of such
order. The application for rehearing shall set forth specifically the
ground or grounds upon which such application is based. Upon such
application the Commission shall have power to grant or deny rehearing
or to abrogate or modify its order without further hearing. Unless the
Commission acts upon the application for rehearing within thirty days
after it is filed, such application may be deemed to have been denied.
No proceeding to review any order of the Commission shall be brought
by any person unless such person shall have made application to the
Commission for a rehearing thereon. Until the record in a proceeding
shall have been filed in a court of appeals, as provided in subsection (b)
of this section, the Commission may at any time, upon reasonable
notice and in such manner as it shall deem proper, modify or set aside,
in whole or in part, any finding or order made or issued by it under the
provisions of this chapter.
15 U.S.C. § 717r(b)
(b) Review of Commission order
Any party to a proceeding under this chapter aggrieved by an order
issued by the Commission in such proceeding may obtain a review of
such order in the court of appeals of the United States for any circuit
wherein the natural-gas company to which the order relates is located or
has its principal place of business, or in the United States Court of
Appeals for the District of Columbia, by filing in such court, within
sixty days after the order of the Commission upon the application for
rehearing, a written petition praying that the order of the Commission
be modified or set aside in whole or in part. A copy of such petition
shall forthwith be transmitted by the clerk of the court to any member
of the Commission and thereupon the Commission shall file with the
court the record upon which the order complained of was entered, as
provided in section 2112 of Title 28. Upon the filing of such petition
such court shall have jurisdiction, which upon the filing of the record
with it shall be exclusive, to affirm, modify, or set aside such order in
whole or in part. No objection to the order of the Commission shall be
considered by the court unless such objection shall have been urged
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before the Commission in the application for rehearing unless there is
reasonable ground for failure so to do. The finding of the Commission
as to the facts, if supported by substantial evidence, shall be conclusive.
If any party shall apply to the court for leave to adduce additional
evidence, and shall show to the satisfaction of the court that such
additional evidence is material and that there were reasonable grounds
for failure to adduce such evidence in the proceedings before the
Commission, the court may order such additional evidence to be taken
before the Commission and to be adduced upon the hearing in such
manner and upon such terms and conditions as to the court may seem
proper. The Commission may modify its findings as to the facts by
reason of the additional evidence so taken, and it shall file with the
court such modified or new findings, which is supported by substantial
evidence, shall be conclusive, and its recommendation, if any, for the
modification or setting aside of the original order. The judgment and
decree of the court, affirming, modifying, or setting aside, in whole or
in part, any such order of the Commission, shall be final, subject to
review by the Supreme Court of the United States upon certiorari or
certification as provided in section 1254 of Title 28.

Clean Water Act
33 U.S.C. § 1251(a)
(a) Restoration and maintenance of chemical, physical and biological
integrity of Nation's waters; national goals for achievement of
objective
The objective of this chapter is to restore and maintain the chemical,
physical, and biological integrity of the Nation's waters. In order to
achieve this objective it is hereby declared that, consistent with the
provisions of this chapter-(1) it is the national goal that the discharge of pollutants into the
navigable waters be eliminated by 1985;
(2) it is the national goal that wherever attainable, an interim goal of
water quality which provides for the protection and propagation of
fish, shellfish, and wildlife and provides for recreation in and on the
water be achieved by July 1, 1983;
(3) it is the national policy that the discharge of toxic pollutants in
toxic amounts be prohibited;
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(4) it is the national policy that Federal financial assistance be
provided to construct publicly owned waste treatment works;
(5) it is the national policy that areawide waste treatment management
planning processes be developed and implemented to assure adequate
control of sources of pollutants in each State;
(6) it is the national policy that a major research and demonstration
effort be made to develop technology necessary to eliminate the
discharge of pollutants into the navigable waters, waters of the
contiguous zone, and the oceans; and
(7) it is the national policy that programs for the control of nonpoint
sources of pollution be developed and implemented in an expeditious
manner so as to enable the goals of this chapter to be met through the
control of both point and nonpoint sources of pollution.
33 U.S.C. § 1251(b)
(b) Congressional recognition, preservation, and protection of primary
responsibilities and rights of States
It is the policy of the Congress to recognize, preserve, and protect the
primary responsibilities and rights of States to prevent, reduce, and
eliminate pollution, to plan the development and use (including
restoration, preservation, and enhancement) of land and water
resources, and to consult with the Administrator in the exercise of his
authority under this chapter. It is the policy of Congress that the States
manage the construction grant program under this chapter and
implement the permit programs under sections 1342 and 1344 of this
title. It is further the policy of the Congress to support and aid research
relating to the prevention, reduction, and elimination of pollution, and
to provide Federal technical services and financial aid to State and
interstate agencies and municipalities in connection with the prevention,
reduction, and elimination of pollution.
33 U.S.C. § 1251(d)
(d) Administrator of Environmental Protection Agency to administer
chapter
Except as otherwise expressly provided in this chapter, the
Administrator of the Environmental Protection Agency (hereinafter in
this chapter called “Administrator”) shall administer this chapter.
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33 U.S.C. § 1311(a)
(a) Illegality of pollutant discharges except in compliance with law
Except as in compliance with this section and sections 1312, 1316,
1317, 1328, 1342, and 1344 of this title, the discharge of any pollutant
by any person shall be unlawful.
33 U.S.C. § 1313(a)
(a) Existing water quality standards
(1) In order to carry out the purpose of this chapter, any water quality
standard applicable to interstate waters which was adopted by any State
and submitted to, and approved by, or is a waiting approval by, the
Administrator pursuant to this Act as in effect immediately prior to
October 18, 1972, shall remain in effect unless the Administrator
determined that such standard is not consistent with the applicable
requirements of this Act as in effect immediately prior to October 18,
1972. If the Administrator makes such a determination he shall, within
three months after October 18, 1972, notify the State and specify the
changes needed to meet such requirements. If such changes are not
adopted by the State within ninety days after the date of such
notification, the Administrator shall promulgate such changes in
accordance with subsection (b) of this section.
(2) Any State which, before October 18, 1972, has adopted, pursuant to
its own law, water quality standards applicable to intrastate waters shall
submit such standards to the Administrator within thirty days after
October 18, 1972. Each such standard shall remain in effect, in the
same manner and to the same extent as any other water quality standard
established under this chapter unless the Administrator determines that
such standard is inconsistent with the applicable requirements of this
Act as in effect immediately prior to October 18, 1972. If the
Administrator makes such a determination he shall not later than the
one hundred and twentieth day after the date of submission of such
standards, notify the State and specify the changes needed to meet such
requirements. If such changes are not adopted by the State within ninety
days after such notification, the Administrator shall promulgate such
changes in accordance with subsection (b) of this section.
(3)(A) Any State which prior to October 18, 1972, has not adopted
pursuant to its own laws water quality standards applicable to intrastate
waters shall, not later than one hundred and eighty days after October
18, 1972, adopt and submit such standards to the Administrator.
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(B) If the Administrator determines that any such standards are
consistent with the applicable requirements of this Act as in effect
immediately prior to October 18, 1972, he shall approve such standards.
(C) If the Administrator determines that any such standards are not
consistent with the applicable requirements of this Act as in effect
immediately prior to October 18, 1972, he shall, not later than the
ninetieth day after the date of submission of such standards, notify the
State and specify the changes to meet such requirements. If such
changes are not adopted by the State within ninety days after the date of
notification, the Administrator shall promulgate such standards
pursuant to subsection (b) of this section.
33 U.S.C. § 1341(a)(1)
(a) Compliance with applicable requirements; application; procedures;
license suspension
(1) Any applicant for a Federal license or permit to conduct any activity
including, but not limited to, the construction or operation of facilities,
which may result in any discharge into the navigable waters, shall
provide the licensing or permitting agency a certification from the State
in which the discharge originates or will originate, or, if appropriate,
from the interstate water pollution control agency having jurisdiction
over the navigable waters at the point where the discharge originates or
will originate, that any such discharge will comply with the applicable
provisions of sections 1311, 1312, 1313, 1316, and 1317 of this title. In
the case of any such activity for which there is not an applicable
effluent limitation or other limitation under sections 1311(b) and 1312
of this title, and there is not an applicable standard under sections 1316
and 1317 of this title, the State shall so certify, except that any such
certification shall not be deemed to satisfy section 1371(c) of this title.
Such State or interstate agency shall establish procedures for public
notice in the case of all applications for certification by it and, to the
extent it deems appropriate, procedures for public hearings in
connection with specific applications. In any case where a State or
interstate agency has no authority to give such a certification, such
certification shall be from the Administrator. If the State, interstate
agency, or Administrator, as the case may be, fails or refuses to act on a
request for certification, within a reasonable period of time (which shall
not exceed one year) after receipt of such request, the certification
requirements of this subsection shall be waived with respect to such
Federal application. No license or permit shall be granted until the
12

certification required by this section has been obtained or has been
waived as provided in the preceding sentence. No license or permit
shall be granted if certification has been denied by the State, interstate
agency, or the Administrator, as the case may be.

National Environmental Policy Act
42 U.S.C. § 4321 Congressional declaration of purpose
The purposes of this chapter are: To declare a national policy which will
encourage productive and enjoyable harmony between man and his
environment; to promote efforts which will prevent or eliminate damage to
the environment and biosphere and stimulate the health and welfare of man;
to enrich the understanding of the ecological systems and natural resources
important to the Nation; and to establish a Council on Environmental
Quality.

Department of Energy
42 U.S.C. § 7178 Federal Energy Regulatory Commission fees and
annual charges
(a) In general
(1) Except as provided in paragraph (2) and beginning in fiscal year 1987
and in each fiscal year thereafter, the Federal Energy Regulatory
Commission shall, using the provisions of this section and authority
provided by other laws, assess and collect fees and annual charges in any
fiscal year in amounts equal to all of the costs incurred by the
Commission in that fiscal year.
(2) The provisions of this section shall not affect the authority,
requirements, exceptions, or limitations in sections 803(e) and 823a(e) of
title 16.
(b) Basis for assessments
The fees or annual charges assessed shall be computed on the basis of
methods that the Commission determines, by rule, to be fair and
equitable.
(c) Estimates
The Commission may assess fees and charges under this section by
making estimates based on data available to the Commission at the time
of assessment.
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(d) Time of payment
The Commission shall provide that the fees and charges assessed under
this section shall be paid by the end of the fiscal year for which they were
assessed.
(e) Adjustments
The Commission shall, after the completion of a fiscal year, make such
adjustments in the assessments for such fiscal year as may be necessary
to eliminate any overrecovery or underrecovery of its total costs, and any
overcharging or undercharging of any person.
(f) Use of funds
All moneys received under this section shall be credited to the general
fund of the Treasury.
(g) Waiver
The Commission may waive all or part of any fee or annual charge
assessed under this section for good cause shown.

National Historic Preservation Act Regulations
36 C.F.R. § 800.1 Purposes
(a) Purposes of the section 106 process. Section 106 of the National Historic
Preservation Act requires Federal agencies to take into account the effects of
their undertakings on historic properties and afford the Council a reasonable
opportunity to comment on such undertakings. The procedures in this part
define how Federal agencies meet these statutory responsibilities. The
section 106 process seeks to accommodate historic preservation concerns
with the needs of Federal undertakings through consultation among the
agency official and other parties with an interest in the effects of the
undertaking on historic properties, commencing at the early stages of project
planning. The goal of consultation is to identify historic properties
potentially affected by the undertaking, assess its effects and seek ways to
avoid, minimize or mitigate any adverse effects on historic properties.
(b) Relation to other provisions of the act. Section 106 is related to other
provisions of the act designed to further the national policy of historic
preservation. References to those provisions are included in this part to
identify circumstances where they may affect actions taken to meet section
106 requirements. Such provisions may have their own implementing
regulations or guidelines and are not intended to be implemented by the
procedures in this part except insofar as they relate to the section 106
process. Guidelines, policies, and procedures issued by other agencies,
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including the Secretary, have been cited in this part for ease of access and
are not incorporated by reference.
(c) Timing. The agency official must complete the section 106 process “prior
to the approval of the expenditure of any Federal funds on the undertaking or
prior to the issuance of any license.” This does not prohibit agency official
from conducting or authorizing nondestructive project planning activities
before completing compliance with section 106, provided that such actions
do not restrict the subsequent consideration of alternatives to avoid,
minimize or mitigate the undertaking's adverse effects on historic properties.
The agency official shall ensure that the section 106 process is initiated early
in the undertaking's planning, so that a broad range of alternatives may be
considered during the planning process for the undertaking.
36 C.F.R. § 800.3(b)
(b) Coordinate with other reviews. The agency official should coordinate the
steps of the section 106 process, as appropriate, with the overall planning
schedule for the undertaking and with any reviews required under other
authorities such as the National Environmental Policy Act, the Native
American Graves Protection and Repatriation Act, the American Indian
Religious Freedom Act, the Archeological Resources Protection Act, and
agency-specific legislation, such as section 4(f) of the Department of
Transportation Act. Where consistent with the procedures in this subpart, the
agency official may use information developed for other reviews under
Federal, State, or tribal law to meet the requirements of section 106.
36 C.F.R. § 800.8 Coordination with the National Environmental Policy
Act.
(a) General principles—
(1) Early coordination. Federal agencies are encouraged to coordinate
compliance with section 106 and the procedures in this part with any
steps taken to meet the requirements of the National Environmental
Policy Act (NEPA). Agencies should consider their section 106
responsibilities as early as possible in the NEPA process, and plan their
public participation, analysis, and review in such a way that they can
meet the purposes and requirements of both statutes in a timely and
efficient manner. The determination of whether an undertaking is a
“major Federal action significantly affecting the quality of the human
environment,” and therefore requires preparation of an environmental
impact statement (EIS) under NEPA, should include consideration of the
undertaking's likely effects on historic properties. A finding of adverse
15

effect on a historic property does not necessarily require an EIS under
NEPA.
(2) Consulting party roles. SHPO/THPOs, Indian tribes, and Native
Hawaiian organizations, other consulting parties, and organizations and
individuals who may be concerned with the possible effects of an agency
action on historic properties should be prepared to consult with agencies
early in the NEPA process, when the purpose of and need for the
proposed action as well as the widest possible range of alternatives are
under consideration.
(3) Inclusion of historic preservation issues. Agency officials should
ensure that preparation of an environmental assessment (EA) and finding
of no significant impact (FONSI) or an EIS and record of decision (ROD)
includes appropriate scoping, identification of historic properties,
assessment of effects upon them, and consultation leading to resolution
of any adverse effects.
(b) Actions categorically excluded under NEPA. If a project, activity or
program is categorically excluded from NEPA review under an agency's
NEPA procedures, the agency official shall determine if it still qualifies as
an undertaking requiring review under section 106 pursuant to § 800.3(a). If
so, the agency official shall proceed with section 106 review in accordance
with the procedures in this subpart.
(c) Use of the NEPA process for section 106 purposes. An agency official
may use the process and documentation required for the preparation of an
EA/FONSI or an EIS/ROD to comply with section 106 in lieu of the
procedures set forth in §§ 800.3 through 800.6 if the agency official has
notified in advance the SHPO/THPO and the Council that it intends to do so
and the following standards are met. . . .

National Environmental Policy Act Regulations
40 C.F.R. § 1500.1
(a) The National Environmental Policy Act (NEPA) is our basic national
charter for protection of the environment. It establishes policy, sets goals
(section 101), and provides means (section 102) for carrying out the policy.
Section 102(2) contains “action-forcing” provisions to make sure that federal
agencies act according to the letter and spirit of the Act. The regulations that
follow implement section 102(2). Their purpose is to tell federal agencies
what they must do to comply with the procedures and achieve the goals of
the Act. The President, the federal agencies, and the courts share
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responsibility for enforcing the Act so as to achieve the substantive
requirements of section 101.
(b) NEPA procedures must insure that environmental information is
available to public officials and citizens before decisions are made and
before actions are taken. The information must be of high quality. Accurate
scientific analysis, expert agency comments, and public scrutiny are
essential to implementing NEPA. Most important, NEPA documents must
concentrate on the issues that are truly significant to the action in question,
rather than amassing needless detail.
(c) Ultimately, of course, it is not better documents but better decisions that
count. NEPA's purpose is not to generate paperwork—even excellent
paperwork—but to foster excellent action. The NEPA process is intended to
help public officials make decisions that are based on understanding of
environmental consequences, and take actions that protect, restore, and
enhance the environment. These regulations provide the direction to achieve
this purpose.
40 C.F.R. § 1502.9
Except for proposals for legislation as provided in § 1506.8 environmental
impact statements shall be prepared in two stages and may be supplemented.
(a) Draft environmental impact statements shall be prepared in accordance
with the scope decided upon in the scoping process. The lead agency shall
work with the cooperating agencies and shall obtain comments as required in
part 1503 of this chapter. The draft statement must fulfill and satisfy to the
fullest extent possible the requirements established for final statements in
section 102(2)(C) of the Act. If a draft statement is so inadequate as to
preclude meaningful analysis, the agency shall prepare and circulate a
revised draft of the appropriate portion. The agency shall make every effort
to disclose and discuss at appropriate points in the draft statement all major
points of view on the environmental impacts of the alternatives including the
proposed action.
(b) Final environmental impact statements shall respond to comments as
required in part 1503 of this chapter. The agency shall discuss at appropriate
points in the final statement any responsible opposing view which was not
adequately discussed in the draft statement and shall indicate the agency's
response to the issues raised.
(c) Agencies:
(1) Shall prepare supplements to either draft or final environmental
impact statements if:
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(i) The agency makes substantial changes in the proposed action that are
relevant to environmental concerns; or
(ii) There are significant new circumstances or information relevant to
environmental concerns and bearing on the proposed action or its
impacts.
(2) May also prepare supplements when the agency determines that the
purposes of the Act will be furthered by doing so.
(3) Shall adopt procedures for introducing a supplement into its formal
administrative record, if such a record exists.
(4) Shall prepare, circulate, and file a supplement to a statement in the
same fashion (exclusive of scoping) as a draft and final statement unless
alternative procedures are approved by the Council.
40 C.F.R. § 1508.7
Cumulative impact is the impact on the environment which results from the
incremental impact of the action when added to other past, present, and
reasonably foreseeable future actions regardless of what agency (Federal or
non-Federal) or person undertakes such other actions. Cumulative impacts
can result from individually minor but collectively significant actions taking
place over a period of time.
40 C.F.R. § 1508.25
Scope consists of the range of actions, alternatives, and impacts to be
considered in an environmental impact statement. The scope of an individual
statement may depend on its relationships to other statements (§§ 1502.20
and 1508.28). To determine the scope of environmental impact statements,
agencies shall consider 3 types of actions, 3 types of alternatives, and 3 types
of impacts. They include:
(a) Actions (other than unconnected single actions) which may be:
(1) Connected actions, which means that they are closely related and
therefore should be discussed in the same impact statement. Actions are
connected if they:
(i) Automatically trigger other actions which may require
environmental impact statements.
(ii) Cannot or will not proceed unless other actions are taken
previously or simultaneously.
(iii) Are interdependent parts of a larger action and depend on the
larger action for their justification.
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(2) Cumulative actions, which when viewed with other proposed
actions have cumulatively significant impacts and should therefore be
discussed in the same impact statement.
(3) Similar actions, which when viewed with other reasonably
foreseeable or proposed agency actions, have similarities that provide
a basis for evaluating their environmental consequences together, such
as common timing or geography. An agency may wish to analyze
these actions in the same impact statement. It should do so when the
best way to assess adequately the combined impacts of similar actions
or reasonable alternatives to such actions is to treat them in a single
impact statement.
(b) Alternatives, which include:
(1) No action alternative.
(2) Other reasonable courses of actions.
(3) Mitigation measures (not in the proposed action).
(c) Impacts, which may be:
(1) Direct;
(2) indirect;
(3) cumulative.
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